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—The MAIUNG DATE of this communication appears on the cover sheet Ijeneath the con^asponcSence address— 
(Peoiod for ^ep^ 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE SQ/T^^Z As-^ FROM THE MAILING DATE 
OF THIS COMMUNICATION. / 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event however, may a reply be timeJy filed after SIX (6) MOWTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) (\/IOWTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by ttie Office later than three months after the mailing date of this communication, even if timely, may reduce any earned patent 
tenri adjusfrnent See 37 CFR 1 .704(b). 

^^R^po nsivetoconinriunicatlo^^^^ fV ^V^ p ^^^ 4^ ^^UP^-^ 07\ (j4 ([ 

□ lliis action Is FOl^HAi. ' 

□ Since this application Is in condition for allowance except for formal matters, pra»s®curftDon as to tdhte meirilbs Us cDosodil in 
accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 ; 453 O.G. 21 3. 

PisiposlKtiloini bIP Cllaiiimis 

^ Claim(s) | ^ is/are pe nding in the application. 

Of the above claim(s) is/are withdrawn from consideration. 

□ Claim(s) is/are allowed. 

□ Claim(s) _ is/are rejected. 

□ Claim(s) — . _ — is /are objected to. 

'^Claim(s) ["""(^ ^ are subject to restriction pr electi on 

AippMcarftDon IPa8J©ra ^- j;wement ' 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

[Prioir% uMe\r 35 yi.S.C. § 11119 (aHcQ 

ISr Acknowjedgement is m ade of a claim for foreign priority under 35 U.S.C. § 1 1 9 (a )-(d). 
^ All □ Some* □ None of the: 
I^^Cer tjfied copies of the priority documents have t>een receive d. 

□ Certified copies of the priority documents have been received in Application No 

□ Copies of the certified copies of the priority documents have been received 
in this national stage application from the Intemational Bureau (PCT Rule 17.2(£0) 

^Certified copies not received: ; ^ 



□ Infomiation Disclosure Statement(s), PTO-1449, Paper No(s). □ Interview Summary, PTO-^13 

□ Notice of R f rence(s) Cited, PTO-892 □ Notice of Infomial Pat nt Application, PTO-152 
□. Notice of Draftsperson's Pat nt Drawing Rev! w, PTO-^948 □ 0th r 
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15. Claim 1 is generic to a plurality of disclosed patentably distinct species comprising the 
following: 

1. ) a wet etch is used as the 4 Th etching step (i.e.- claims 2, 4); and 

2. ) a dry etch is used as the 4 Th etching step (i.e.- claim 3) 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species, even though 
this requirement is traversed. 

Should applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 

A telephone call was made to attorney John D. Simpson on 9-5-02' to request an oral 
election to the above restriction requirement, but did not result in an election being made. 

Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 
CFR 1.143). 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventor ship must be amended in compliance with 37 CFR L48(b) if one or more of the currently 
named inventors is no longer an inventor of at least one claim remaining in the application. Any 



4 



Application/Control Number: 09/545,549 



Page 3 



Art Unit: 1763 

amendment of inventor ship must be accompanied by a petition under 37 CFR 1 .48(b) and by the 
fee required under 37 CFR 1.17(1). 

16. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Examiner George A. Goudreau whose telephone number is (703) -308- 
1915. The examiner can normally be reached on Monday through Friday from 9:30 to 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Examiner Gregory Mills, can be reached on (703) -308-1633. The appropriate fax phone number 
for the organization where this application or proceeding is assigned is (703) -306-3186. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) -308-0661. 




Primary Examiner 



AU 1763 



